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SMALL BUSINESS OWNERS





Many of my clients own small to medium business enterprises, whether corporations or limited liability corporations.  If you have partners in these businesses, you want to make certain that there is a Shareholder’s Agreement or Operating Agreement in place which states how your ownership interest would be valued and how it would be paid for to your family at your death.  If the company in one state and you live in another (a common occurrence in this area), you may want to form a Revocable Living Trust and transfer your member shares or shares of stock to your trust with your partners’ consent.  You can do this very easily by Corporate or Company Resolution.  This would keep the company transition out of probate in that jurisdiction if something happened to you.
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On your own? Jointly held assets?
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DO I STILL NEED AN ESTATE PLAN?


Unmarried Clients / Business Owners
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Single, divorced or widowed clients


small business owners








Living alone may have its drawbacks, but from the standpoint of planning your estate, it may offer real advantages. Bearing in mind the general comments we’ve made in this newsletter about the various laws in effect in DC, VA and MD, and how the basic rules will apply to your estates as well, you may benefit by forming and funding a Revocable Living Trust (RLT).  





If you are on your own and do not have any jointly held assets that will pass by right of survivorship to anyone,  I am much more likely to recommend a Revocable Living Trust as an estate planning tool.   If you place all of your solely titled assets in an RLT, it will be easy for your successor trustee to manage them if you become disabled and when you die, that person could continue with trust administration and distribution without probating your estate in court.  





The choice for forming or not forming such a trust would depend upon the other factors involved, such as where you live,  who you plan to leave assets to, whether you own real property in any other state and whether or not you have been diagnosed with any illness that might progress to a full blown disability.   














On Your Own? Single, Divorced or Widowed Clients May Need a Trust








“The manner of giving is worth more than the gift. “


Pierre Corneille, Le Menteur�














GIFTING





Any person who pays taxes may make a gift of cash or property of up to $13,000 per year to any other person.  





This is known as the Annual Gift Exclusion.  





Spouses can actually give up to $26,000 per year to children or grandchildren (or anyone else) even if one spouse is really the sole source of the funds gifted.  





This type of gift does not require you to complete a Gift Tax Return or and you do not incur gift taxes.





 More good news:  such gifts do not reduce the unified credit or estate tax exemption of the individual or couple making the gift.  





So, gifting can be another way of transferring wealth to the next generation.  





Remember that you are permitted to pay any amount directly to an educational institution or a medical provider on behalf of an individual without any limitation and that these payments are not considered gifts for gift tax purposes.
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Give up to $13,000 each year, $26,000 per couple.  





  Gifts under $13K do not reduce the unified credit or estate tax exemption.





Give as much as you like to an educational institution or medical provider without gift tax consequences.  
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Transferring wealth to the next generation






































“� HYPERLINK "http://www.quotationspage.com/quote/2236.html" \o "Click for further information about this quotation" �We make a living by what we get, we make a life by what we give.�”


                                   � HYPERLINK "http://www.quotationspage.com/quotes/Sir_Winston_Churchill/" �Sir Winston Churchill� (1874 - 1965)
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